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LIBERTY,  LICENCE,  &  PROHIBITION. 


JOHN  STUART  MILL  ON  LIBERTY. 


PERHAPS  there  never  was  a  time  when  the  legitimate 
province  of  Government,  and  the  true  limits  of  personal 
liberty,  were  more  generally  or  more  anxiously  discussed 
than  at  the  present  moment.  For  some  years  the  demand 
of  Temperance  reformers  for  the  legislative  suppression  of 
the  Liquor  Traffic  has  been  vigorously  opposed,  on  the  ground 
that  it  would  interfere  with  the  liberty  of  the  individual — at 
the  very  time  that  Acts  are  being  placed  on  the  Statute 
Book,  and  being  vigorously  executed,  incomparably  more 
direct  and  vexatious  in  their  interference  with  that  liberty* 
The  power  of  summary  conviction  given  to  magistrates  in 
minor  criminal  cases ;  compulsory  vaccination,  with  the  gross 
anomaly  of  repeated  penalties  for  the  same  offence — an 
offence  arising  from  the  following  out  of  a  conscientious  con¬ 
viction;  the  suspension  of  Magna  Charta  and  the  law  of 
habeas  corpus  in  the  case  of  women  not  charged  with  crime, 
nor  even  suspected  of  it,  but  simply  suspected  to  be  the  sub¬ 
jects  of  a  certain  form  of  physical  malady,  authorising  their 
detention  in  a  hospital  prison  at  the  caprice  of  a  police- 
surgeon; — these  are  encroachments  on  the  liberties  of  English 
men  and  women  which,  whatever  may  be  said  in  their  de¬ 
fence  on  the  score  of  health  or  convenience,  are  certainly 
calculated  to  awaken  the  most  grave  alarm  as  to  the  pros¬ 
pects  of  our  boasted  liberty  of  the  subject.  In  the  same 
category  may  be  included  compulsory  education,  which  never 
would  have  been  dreamed  of  as  applicable  to  England  had 
not  the  systematic  fostering  of  ignorance  and  vice  by  the 
Government,  and  the  indifference  of  the  people,  reduced  us 
to  a  condition  of  panic  in  which,  in  this,  as  in  other  matters, 
the  once  hated  imperialism  of  Austria  and  France  have  been 
wildly  accepted  as  the  model  for  this  once  free  country. 
This  form  of  legislation  is  specially  mischievous,  because  it 
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creates  a  new  class  of  crimes,  and  multiplies  the  occasions 
for  police  interference  in  its  most  obnoxious  form — not  in 
checking  crime,  or  securing  its  punishment,  but  in  enforcing 
a  duty — a  kind  of  interference  specially  obnoxious  under  the 
present  law,  because  it  involves  the  enforcing  of  taxation  for 
the  support  of  religious  creeds,  casting  entirely  into  the  shade 
any  interference  with  true  liberty  which  could  possibly  be 
predicated  of  the  most  stringent  laws  for  the  regulation  or 
prohibition  of  the  common  sale  of  a  dangerous  brain  poison 
— a  traffic  tolerated  in  times  of  ignorance  on  the  ground  of  a 
supposed  dietetic  necessity,  now  known  to  be  a  gross  delusion 
- — a  discovery  which  removes  the  last  argument  for  the 
continued  permission  of  a  trade  so  detrimental  to  society. 

While  liberty  of  the  person  has  been  most  seriously  inter¬ 
fered  with  on  the  one  hand,  we  find,  on  the  other,  noble 
lords  and  “  honourable  members  ”  who  urge  as  an  argument 
against  all  legislation  designed  for  suppressing  the  causes, 
incentives,  and  facilities  for  vice  and  crime,  that  “  you  can¬ 
not  make  men  sober  or  moral  by  Act  of  Parliament,”  in 
supreme  indifference  to  the  fact  that  the  grand  purpose  of  all 
legislation  is  to  make  men  moral — that  is,  to  reform  them 
when  criminal,  and  to  deter  others  from  becoming  so.  The 
penalty  held  out  by  the  law  is  a  moral  influence,  and  its 
educating  power  is  immense.  It  is,  in  fact,  one  of  the  most 
powerful  and  prompt  agents  in  making  men  moral ;  and  to 
the  great  bulk  of  mankind,  the  only  code  of  morals  is  what 
the  law  forbids  or  allows.  The  elementary  education  in 
schools  is  powerless  in  comparison.  To  quicken  the  intellect 
without  improving  the  heart  and  restraining  the  passions  is 
simply  to  multiply  a  race  of  more  sharp  and  determined 
criminals;  and  yet  several  of  our  great  statesmen  have  recently 
complained  that  we  have  too  much  legislation,  and'  have 
urged  the  advocates  of  legislative  reform  to  trust  more  to  the 
“good  sense  and  good  feeling”  of  the  people,  and  to  the 
ameliorating  influence  of  what  they  are  pleased  to  style  edu¬ 
cation — losing  sight  of  the  fact  that  there  is  an  education  in 
vice  now  established  by  law,  which  nothing  but  law  can  ever 
control,  and  which,  while  it  continues,  will  far  more  than 
counterbalance  all  other  agencies  for  good. 

Another  class  of  reformers,  again,  are  clamouring  loudly 
for  State  interference  in  other  matters,  and  a  more  paternal 
form  of  government  than  ever.  They  would  have  the 
Government  to  assist  in  emigration,  to  assume  the  ownership 
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and  distribution  of  land,  to  assist  in  all  kinds  of  industrial 
operations,  to  fix  the  price  of  land  and  other  commodities, 
and  to  regulate  the  appropriation  of  the  product  of  the 
nation’s  industry.  In  short,  to  enter  upon  a  career  of  patron¬ 
ising  legislation  which,  if  consistently  carried  out,  would 
restore  to  this  country  the  slavery,  the  miseries,  and  the 
wrongs  of  five  hundred  years  ago.  These  tendencies  indicate 
a  grievous  want  of  faith  in  great  principles,  and  in  the  genius 
and  temperament  of  English  liberty.  All  the  rational  liberty 
we  enjoy,  and  all  our  commercial  prosperity  have  resulted, 
under  Providence,  from  the  progressive  freedom  of  person, 
of  trade,  and  of  religion,  and  the  improved  morality  and  in¬ 
creased  safety  to  life,  person,  and  property,  which  have 
resulted  from  the  improved  legislation  which  from  time  to 
time  has  marked  the  operations  of  our  Legislature.  The 
province  of  Government  is  not  so  much  to  help  people  out 
of  their  difficulties,  or  to  compel  them  to  discharge  acknow¬ 
ledged  duties,  as  to  protect  them  from  encroachment  and 
injury,  and  to  afford  them  full  and  free  scope  for  their  own 
spontaneous  efforts  to  obtain  the  good  that  life  affords,  and 
to  discharge  its  duties.  All  legislation  that  does  for  the 
people  that  which  their  own  honest  effort  can  accomplish  is 
not  only  not  beneficial,  it  is  positively  mischievous — infusing 
a  fatal  spirit  of  dependence  in  those  who  are  assisted,  and  a 
corresponding  sense  of  injury  and  injustice  in  those  who  are 
compelled  to  divide  the  product  of  their  own  spontaneous 
and  persevering  efforts  with  those  who  care  not  whence  help 
comes,  if  only  they  themselves  are  spared  the  responsibility 
of  thought  and  the  trouble  of  exertion. 

Consistency  in  error  is  quite  as  common  as  consistency  in 
truth.  Those  who  clamour  against  interference  with  indi¬ 
vidual  liberty  to  the  extent  needful  for  the  remedy  of  the 
admitted  evils  of  drunkenness,  and  crime,  and  pauperism 
resulting  from  public-house  debauchery  will  be  found  to  be 
the  loudest  in  clamouring  for  government  aid  in  behalf  of  the 
hapless  victims  of  that  system.  State  aid  to  emigration  and 
compulsory  education  would  never  have  found  an  advocate 
in  England  if  the  morals  of  the  people  had  not  been  so 
effectually  vitiated  by  the  encouragement  given  for  genera¬ 
tions  to  the  trade  in  beer  and  gin.  No  State  education  or 
government  emigration  scheme,  or  any  other  plan  of  amelio¬ 
ration,  will  save  the  country,  or  make  any  perceptible 
improvement,  until  the  efficient  source  and  fountain  of  these 
evils  is  suppressed. 
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The  advocates  of  the  legislative  suppression  of  the  public 
temptations  and  facilities  for  intemperance  are  constantly 
referred  to  the  work  of  John  Stuart  Mill  on  Liberty,  and  assured 
that  until  they  have  answered  his  argument  it  is  quite  useless  for 
them  to  advocate  their  claims  for  protection  to  life,  person, 
and  property  from  the  wrongs  perpetually  occasioned  by  the 
licensed  sale  of  strong  liquors. 

It  would  not  be  difficult,  however,  to  prove  that  the  legis¬ 
lative  prohibition  of  the  traffic  in  question  is  but  a  mild 
application  of  Mr.  Mill’s  own  fundamental  principle,  which 
he  lays  down  as  a  guide  in  determining  how  far  the  Legisla¬ 
ture  is  warranted  in  limiting  personal  liberty  for  the  sake  of 
the  general  well-being;  especially  if  taken  in  connection  with 
the  limitation  that  he  himself  specifies.  This  principle  is 
found  at  page  6  of  his  work  on  Liberty — people’s  edition. 
He  there  says, — 

“The  only  purpose  for  which  power  can  be  rightfully 
exercised  over  any  member  of  the  civilised  community  against 
his  will  is  to  prevent  harm  to  others.  His  own  good,  either 
physical  or  moral,  is  not  a  sufficient  warrant.” 

£ 

“  The  only  part  of  the  conduct  of  any  one  for  which  he  is 
amenable  to  society  is  that  which  concerns  others.  In  the 
part  which  concerns  himself,  his  independence  is  of  right, 
absolute.  Over  himself,  over  his  own  body  and  mind,  the 
individual  is  sovereign.” 

Now  it  would  not  be  difficult  to  prove  that  this  distinction, 
good  as  it  may  be  in  theory,  is  one  that  cannot  be  reduced 
to  practice ;  for  whatever  the  primary  motive  and  authority 
for  restraining  evil-doers  may  be,  it  is,  nevertheless,  as  Mr. 
Mill  elsewhere  states,  for  their  own  good  that  they  should  be 
restrained ;  that  the  Government  must  take  account  of  this 
fact  in  framing  the  laws,  and  that,  in  short,  what  is  required 
for  the  good  of  all  is  also  for  the  good  of  the  individual. 
But  leaving,  for  the  present,  this  view  of  the  question,  and 
accepting,  for  the  sake  of  argument,  Mr.  Mill’s  definition  of 
the  province  of  Government,  still  the  question  remains  to  be 
settled  where  the  line  is  to  be  drawn  between  those  acts 
that  are  injurious  to  others  and  those  that  are  not  so. 
Taking,  then,  Mr.  Mill’s  definition  as  the  basis  of  our  argu¬ 
ment,  let  us  see  how  he  himself  applies  it,  and  it  will  be 
found  that  he  warrants  encroachments  on  individual  liberty, 
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so  sweeping  and  so  numerous,  that  the  proposed  legislation 
against  the  Liquor  Traffic  will  appear  as  liberty  itself  in 
comparison.  Those  who  accept  John  Stuart  Mill  as  their 
authority  should  not  raise  the  cry  of  “  coercion  ”  against  the 
advocates  of  the  prohibition  of  the  Liquor  Traffic,  for  they 
will  soon  find  that  in  objecting  to  this  measure  on  the  ground 
of  “  coercion  ”  they  are  raising  an  objection  against  all  legis¬ 
lation  whatever,  and  one  in  which  Mr.  Mill  will  by  no  means 
lend  them  his  sanction.  We  shall  find,  however,  that  in  the 
application  of  his  own  standard  Mr.  Mill  is  obliged  to  make 
exceptions  so  numerous  and  so  important  that  they  almost 
exceed  in  importance  the  rule  itself.  He  says,  p.  6, — 

“  It  is,  perhaps,  hardly  necessary  to  say  that  this  doctrine 
is  meant  to  apply  only  to  human  beings  in  the  maturity  of 
their  faculties.  We  are  not  speaking  of  children,  or  of  young 
persons  below  the  age  which  the  law  may  fix  as  that  of  man¬ 
hood  or  womanhood.  Those  who  are  still  in  a  state  to  be 
taken  care  of  by  others  must  be  protected  against  their  own 
actions,  as  well  as  against  external  injury.” 

How  comprehensive  is  this  exception  !  Alas  !  how  few 
even  of  those  who  have  passed  the  age  fixed  by  law  have 
arrived  at  “  the  maturity  of  their  faculties,”  or  attained  to 
“  the  capacity  of  being  guided  to  their  own  improvement  by 
conviction  or  persuasion.”  How  many  there  are  who  live  to 
hoary  age  and  decrepitude  who  never  attain  to  this  happy 
condition  for  the  enjoyment  of  the  rights  of  the  individual. 
This  exception  necessarily  includes  all  who  frequent  the  gin- 
palace,  the  beer-shop,  or  the  brothel  as  places  of  recreation 
and  enjoyment,  who  seek  their  good  in  the  gratification  of 
their  lowest  propensities — a  course  destructive  to  the  well¬ 
being  alike  of  body  and  of  mind — and  who  have  never  had 
any  training  calculated  to  develop  any  but  the  very  lowest 
and  most  brutal  of  their  instincts.  The  labouring  classes, 
says  Mr.  Mill,  are  not  to  be  treated  as  “  children  or  savages.” 
Certainly  not.  The  criminal  and  dissipated  portion  of  the 
various  classes  of  this  country  are  infinitely  worse  than  either 
children  or  savages.  They  are  civilised,  educated,  and  de¬ 
termined  enemies  to  society.,  Systematically  trained  to  vice 
and  crime  in  the  licensed  schools  of  crime  and  debauchery, 
with  wits  rendered  keen  by  contact  with  a  civilisation  to 
whose  elevating  powers  they  are  utter  strangers,  employing 
all  the  forces  and  inventions  of  civilisation  in  their  desperate 
and  bitter  determination  to  prey  upon  society,  avenging 


8 


LIBERTY,  LICENCE,  AND  PROHIBITION. 


what  they  regard  as  their  wrongs  by  preying  upon  its  vitals, 
and  giving  nothing  in  return  for  its  neglect  and  its  mal-edu- 
cation  but  curses  and  deeds  of  cruelty.  The  instruments  of 
the  house-breaker — the  pick-lock,  the  “jemmy,”  and  the 
circular  saw — and  all  the  various  appliances  and  schemes  of 
burglars,  forgers,  and  political  and  trade  malcontents,  are 
not  the  work  either  of  children  or  savages,  but  of  men  whose 
intellects  have  been  quickened  while  their  moral  faculties 
and  their  possibilities  of  true  happiness  have  been  blighted 
and  withered,  either  by  their  own  debauchery  or  that  of  their 
parents  and  earliest  associates — and  who  constitute  an  empire 
within  an  empire — a  nation  of  civilised,  cultivated  savages, 
more  difficult  to  deal  with,  ten  thousand  times,  than  unso¬ 
phisticated  Kaffirs  or  Esquimaux.  The  great  bulk  of  the 
tipplers  in  the  public-houses,  from  whose  ranks  the  criminal 
class  is  incessantly  recruited,  no  matter  how  respectable  their 
origin,  are  no  better,  as  regards  self-control,  than  over-grown 
babies,  whose  infantile  instinct  of  suction  has  never  been 
superseded  by  the  discriminating  powers  of  reason  and  expe¬ 
rience,  but  who  have  simply  transferred  the  childish  instinct 
from  the  maternal  breast  to  the  pipe  and  the  glass.  All  who 
seek  their  pleasure  in  the  social' consumption  of  stimulants 
and  narcotics  are  terribly  in  need  of  protection  from  the 
avaricious  liquor-seller  and  the  rapacious  Chancellor  of  the 
Exchequer,  who  avail  themselves  of  this  worse  than  infantile 
weakness  to  wheedle  out  of  this  monstrous  combination  of 
manly  form  and  babyish  instinct  the  cash  that  ought  to  go  to 
far  different  uses.  The  veriest  children  require  not  so  much 
to  be  protected  “  against  their  own  actions,”  for  no  child  of 
three  years  old  could  have  at  the  same  time  the  power  to 
earn  by  useful  labour  the  means  of  administering  to  the  hap¬ 
piness  of  a  household,  and  the  will  to  pervert  those  means 
to  his  own  degradation  and  ruin,  and  to  involve  in  his  min 
all  endeared  to  him  by  the  ties  of  kindred,  and,  so  far  as  his 
influence  goes,  his  country  too. 

Mr.  Mill  points  out  (page  5)  a  common  feeling  of  “mis¬ 
placed  jealousy”  of  legislative  encroachment,  especially  in 
the  introduction  of  new  restraints,  and  states  that  this  jealousy 
is,  in  the  present  day,  at  least  as  likely  to  be  wrong  as  right. 
May  wre  not  seasonably  enquire  whether  he  is  not  himself 
the  subject  of  such  a  feeling  with  regard  to  the  legislation 
which  is  proposed,  in  dealing  with  the  monster  evil  of  our 
age  and  country,  especially  as  he  justifies  far  stronger  mea¬ 
sures  in  other  circumstances.  Even  despotism  itself,  he  tells 
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us  (page  6),  is  justifiable  towards  whole  nations  that  are  not 
in  a  state  to  govern  themselves,  provided  the  despot  means 
well,  and  his  despotism  proves  to  be  for  the  good  of  those 
on  whose  necks  he  places  the  iron  heel.  But  who  is  to  be 
the  judge?  The  Emperor  of  China  regards  the  English  as 
outer  barbarians.  Is  he  then  justified  in  conquering  England, 
and  reducing  us  to  his  standard  of  civilisation  ?  But  though 
Mr.  Mill  tells  us  that  in  this  and  other  European  nations 
mankind  have  long  since  passed  that  stage,  still  it  must  be 
borne  in  mind  that  a  large  section  of  our  population  are  as 
essentially  barbarians  as  any  aboriginal  savages,  and  can 
only  be  held  in  check  by  the  stern  hand  of  the  law. 

Voluntary  slavery  is  another  exception  which  Mr.  Mill 
gives  to  his  own  rule.  A  man  may  do  as  he  likes  in  minor 
matters  ;  but  in  this,  the  most  important  of  all,  and  involving 
all  the  rest,  the  Government  may  interpose  to  prevent  his 
exercising  his  boasted  sovereignty  over  himself.  His  abso¬ 
lute  independence,  then,  is  but  a  dream.  But  if  a  man  may 
not  thus  sell  his  right  to  his  own  services,  surely  he  may  with 
equal  propriety  be  prevented  from  bringing  upon  himself 
equal  evil  by  selling  himself  to  moral  and  intellectual  slavery, 
and  ruin  by  addicting  himself  to  the  vicious  and  destructive 
pleasures  of  the  public-house,  and  thus  becoming  as  truly  the 
slave  of  the  remorseless  liquor-seller  as  ever  negro  was  of  his 
white  master. 

But  further, — Government,  we  are  informed,  may  deter 
from  action  injurious  to  others,  and  compel  to  action  benefi¬ 
cial  to  others,  on  the  principle  that  he  who  lives  in  society, 
and  enjoys  its  benefits,  is  under  a  solemn  obligation  to  bear 
“  his  share  (to  be  fixed  on  some  equitable  principle)  of  the 
labours  and  sacrifices  incurred  for  defending  the  society  from 
injury  and  molestation  ”  (p.  44).  Under  this  head  Mr.  Mill 
justifies  (p.  62)  compulsory  education, — insists  on  the  State 
seeing  that  every  child  born  into  the  world  has  “  an  educa¬ 
tion  fitting  him  to  perform  his  part  well  in  life  towards  others 
and  towards  himself.”  No  room  is  left  here  for  parental 
individuality  or  caprice.  The  father  may  think  books  and 
book-learning  the  curse  of  society,  but  no  matter,  the  child 
is  to  be  educated.  He  is  bound  to  provide  for  its  bodily 
wants  too. 

“  To  bring  a  child  into  existence  without  a  fair  prospect 
of  being  able  not  only  to  provide  for  its  body  but  instruction 
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for  its  mind  is  a  moral  crime,  both  against  the  unfortunate 
offspring  and  against  society,  and  if  the  parent  does  not  fulfil 
this  obligation,  the  State  ought  to  see  it  fulfilled,  at  the 
charge,  as  far  as  possible,  of  the  parent”  (p.  62).  But  the 
State  never  will,  and  never  can  see  that  obvious  and  solemn 
duty  discharged  while  that  same  State  systematically  encou¬ 
rages  the  parent  to  weaken  his  faculties,  to  waste  his  resources, 
to  destroy  his  sense  of  responsibility  to  God  and  to  society, 
to  obliterate  his  love  of  wife  and  child  and  home,  in  the 
licensed  haunts  of  debauchery  and  crime, — thus  training  its 
subjects  to  perform  their  part  not  well  but  ill.  To  leave  the 
great  mass  of  the  people  free  to  enjoy  themselves  in  the 
beer-shops,  gin-palaces,  casinos,  drinking-music-saloons,  and 
public  brothels,  under  the  pretence  of  liberty,  and  then  to 
visit  them  with  fine  and  imprisonment  for  not  sending  their 
children  to  school,  is  mocking  the  child  as  well  as  the  parent 
—robbing  it  of  bread  because  the  father  has  denied  it 
schooling.  If  the  parent  may  be  compelled  to  support  his 
offspring,  even  by  compulsory  labour  (p.  58),  surely,  then,  on 
the  principle  that  prevention  is  better  than  cure,  and  that 
the  interference  with  individual  liberty  would  be  incompara¬ 
bly  less,  the  man  may  be  prevented  from  wasting  his  time, 
his  money,  his  health,  and  his  character,  and  destroying  in 
himself  the  very  possibility  of  fulfilling  his  obligations, — and 
this  not  by  putting  any  restraint  on  his  person  or  any  requi¬ 
sition  on  his  property,  but  simply  by  protecting  him  from  the 
fascinations  of  a  trade  whose  notorious  and  inseparable  ten¬ 
dency  it  is  to  degrade,  to  impoverish,  and  to  ruin. 

That  this  is  not  stretching  the  power  of  Government 
beyond  the  precedents  given  by  Mr.  Mill  himself  we  shall 
at  once  perceive,  for  he  says  (p.  57),  on  the  subject  of 
accidents, — 

“  If  either  a  public  officer  or  any  one  else  saw  a  person 
attempting  to  cross  a  bridge  which  had  been  ascertained  to 
be  unsafe,  and  there  was  no  time  to  warn  him  of  his  danger, 
they  might  seize  him  and  turn  him  back  without  any  infringe¬ 
ment  of  his  liberty.” 

Now  mark  the  reason, — “for  liberty  consists  in  doing 
what  one  desires,  and  he  does  not  desire  to  fall  into  the 
river.”  But  there  are  unsafe  houses  far  more  frequent  and 
far  more  terrible  than  any  unsafe  bridges — houses  full  of 
hidden  pitfalls  that  open  into  the  regions  of  shame,  and  beg- 
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gary,  and  crime,  and  eternal  ruin — and  these  are  notoriously 
the  houses  licensed  by  law  to  sell  strong  drinks.  Would  it 
not,  then,  be  justifiable  to  keep  the  people  out  of  these 
houses?  For  of  the  veriest  sot,  and  of  the  tippler  at  every 
stage  of  his  mad  career,  it  may  also  be  truly  said,  “  liberty 
consists  in  doing  what  one  desires,  and  he  does  not  desire  to 
fall  into  ruin  and  despair.”  Indeed  there  are  thousands  and 
tens  of  thousands  of  the  victims  of  this  conspiracy  of  lust 
and  avarice  who  long  to  escape  from  its  tyranny,  but  who 
have  not  the  power ;  and  who  would  bless  the  day  when  these 
places  should  be  closed  against  them  by  the  strong  hand  of 
the  law.  If  it  be  said  that  the  strictly  sober  should  not  be 
deprived  of  his  liberty  on  account  of  the  drunkard,  the  reply 
is,  that  if  you  allow  these  places  to  be  open  at  all,  and  any¬ 
one  to  come  in  and  buy  who  will,  it  is  utterly  impossible  to 
draw  the  line.  All  who  went  on  the  unsafe  bridge  might 
not  fall  into  the  river,  but  the  risk  would  be  great,  and  the 
only  way  to  prevent  the  certain  destruction  of  some  is  to 
prevent  all  from  incurring  the  risk, — to  deprive  all  of  a  very 
questionable  good  for  the  protection  of  all  from  a  very  cer¬ 
tain  evil.  The  argument  is  all  the  more  applicable  in  the 
case  of  the  public-houses,  because  it  is  notorious  that  it  is  by 
frequenting  them  that  the  sober  are  steadily  and  certainly 
being  converted  into  drunkards.  Their  influence  is  demo¬ 
ralising  to  all  who  frequent  them,  and  it  is  certain  ruin  to 
many. 

Mr.  Mill  comes  closer  home  to  the  question  at  issue  in 
his  treatment  of  poisons.  He  would  have  legislative  restric¬ 
tions  and  precautions  to  prevent  their  use  for  improper 
purposes,  or  as  the  “  instruments  of  crime.” 

“Such  a  precaution,  for  example,  as  that  of  labelling  the 
drug  with  some  word  expressive  of  its  character  may  be 
enforced  without  violation  of  liberty”  (p.  57). 

Now  alcohol,  the  characteristic  ingredient  of  intoxicating 
liquors,  is  as  much  a  poison  as  arsenic  or  strychnine.  As 
rapidly  destructive  of  life,  if  taken  in  the  proper  dose,  and 
infinitely  more  dangerous,  because  of  the  fascinating  eftect 
that  it  has,  in  the  earlier  stages  of  its  poisonous  influence, 
on  the  brain  and  nervous  system,  and  through  them  on  the 
mind,  the  reason,  the  conscience,  and  all  the  higher  faculties 
of  man, — not  only  destroying  reason  and  inflaming  the 
passions,  and  thus  throwing  the  drinker  off  his  guard  and 
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exposing  him  powerless,  to  the  impulses  of  lust  or  revenge, 
and  to  the  designs  of  evil  men  and  women,  but  positively- 
becoming  an  “  instrument  of  crime,’'  being  frequently  given 
to  unsuspecting  innocence  for  the  express  purpose  of  the 
victim’s  ruin,  and  also  being  frequently  taken  to  nerve  the 
assassin’s  arm  for  deeds  of  violence  deliberately  planned,  but 
against  the  perpetration  of  which  the  lingering  remains  of  his 
better  nature  still  rebelled,  till  stifled  in  fresh  draughts  of 
maddening  liquor.  Pritchard,  the  deliberate  murderer  of 
his  mother-in-law  and  of  his  devoted  wife,  though  he  had 
seen  his  wife  agonising  for  weeks  under  the  effect  of  repeated 
doses  of  tartarised  antimony  given  under  the  pretence  of 
treating  the  disease  he  was  creating,  could  not  administer 
the  fatal  narcotic  that  ended  the  horrible  tragedy  without 
first  priming  himself  with  whisky.  John  Wilkes  Booth,  the 
execrated  assassin  of  the  great  and  good  President  Lincoln, 
was  drinking  at  intervals  the  whole  of  the  day,  to  within  a 
few  minutes  of  the  time  when  he  perpetrated  the  execrable 
deed.  He,  too,  found  himself,  when  in  presence  of  his  in¬ 
tended  victim,  unable  to  accomplish  his  purpose  till  he  had 
crept  back  to  a  liquor  shop  and  drowned,  for  the  time,  his 
last  sense  of  remorse  in  several  glasses  of  brandy.  Suppose, 
then,  that  the  law  should  require  that  every  cask,  bottle,  and 
glass  containing  the  various  seductive  forms  of  alcohol — the 
brain-poison,  the  reason-dethroner,  the  lust-inflamer,  the 
crime-producer,  the  purity-destroyer — to  be  labelled  by  legal 
authority,  in  accordance  with  its  dangerous  character,  and 
the  vendors  of  it  made  responsible,  as  druggists  now  are  in 
the  case  of  other  poisons,  for  all  the  consequences  of  its  use, 
what  sane  person  would  ever  undertake  its  sale  ?  But  if 
society  is  warranted  in  demanding  such  protection  in  the 
case  of  other  poisons,  and  if  the  chemist  whose  inadvertent 
mistake  results  in  the  death  of  some  one  who  takes  his  medi¬ 
cine  be  committed  to  take  his  trial  for  manslaughter,  though 
no  wrong  intention  could  possibly  be  suspected,  it  may  well 
be  asked  why  so  strange  an  exception  should  be  made  in 
favour  of  one  particular  poison,  which  causes  more  deaths 
and  becomes  the  “  instrument  ”  of  more  crime  in  a  single 
week  than  all  the  other  poisons  do  in  a  century. 

Another  point,  showing  the  extent  to  which  Mr.  Mill  is 
prepared  to  go  in  interfering  with  the  sovereignty  of  the  in¬ 
dividual  for  the  good  of  the  community,  is  with  regard  to 
improvident  marriages. 

“  Laws,”  he  says,  “  which  forbid  foolish  marriage,  unless 
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the  parties  have  the  means  of  supporting  a  family,  do  not 
exceed  the  legitimate  powers  of  the  State ;  and  whether  such 
laws  be  expedient  or  not  (a  question  mainly  dependent  on 
local  circumstances  and  feelings),  they  are  not  objectionable 
as  violations  of  liberty.” 

What  is  the  prohibition  of  the  common  sale  of  a  form  of 
liquor  which  experience  proves  to  be  absolutely  unnecessary 
to  health  or  strength,  and  terribly  detrimental  to  comfort, 
character,  industry,  and  order,  in  comparison  with  this  en¬ 
croachment  on  the  liberty  of  the  individual.  The  one  is  to 
prevent  advantage  being  taken  of  the  ignorance  of  the  people 
with  regard  to  a  fascinating  but  deadly  poison — the  preven¬ 
tion  of  an  indulgence  at  least  questionable ;  the  other  is  the 
arbitrary  prohibition  to  a  certain  section  of  the  community 
of  an  act  of  the  highest  importance  and  the  highest  sanctity. 
One  thing,  however,  is  certain,  that  if  the  public  temptations 
to  drunken  and  idle  extravagance  were  prohibited  by  law, 
and  the  products  of  industry  turned  back  into  their  legitimate 
channels,  it  would  be  next  to  impossible  for  this  country  at 
least  ever  to  arrive  at  a  state  when  the  prohibition  of  impro¬ 
vident  marriages  would  require  to  be  thought  of,  especially 
because  the  improved  intelligence  and  morality  of  the  people 
would  be  in  itself  a  healthy  check  to  this,  as  to  all  forms  of 
improvidence.  It  is  equally  certain  that  so  long  as  the 
Government,  through  its  agents — the  brewers,  distillers,  wine 
merchants,  tavern  and  beerhouse  brothel-keepers — system¬ 
atically  train  the  people  in  habits  of  improvidence  and 
drunken  dissipation,  no  laws  against  improvident  marriages, 
or  any  other  improvidence,  will  avail  to  stop  the  misery  and 
the  ruin  that  the  army  of  educated  idlers,  drunkards,  wife- 
beaters,  garotters,  burglars,  and  victims  of  public-house  dissi¬ 
pation  and  training  generally,  are  incessantly  inflicting  on 
their  helpless  offspring,  their  neighbours,  and  the  community 
at  large.  These  unhappy  children  of  vice  and  shame  and 
misery  need  restraining  for  their  own  good,  as  well  as  for 
that  of  society.  They  are  the  victims  of  a  system  kept  on 
foot,  not  for  their  benefit,  but  for  that  of  the  liquor-sellers. 
The  law  demoralises  them,  and  then  inflicts  on  them  the 
penalty  that  in  justice  should  be  visited  on  their  betrayers. 
So  far  from  an  infringement  of  their  liberty,  the  prohibition 
of  the  Liquor  Traffic  would  be  the  signal  for  their  release 
from  the  most  degrading  thraldom,  from  licensed  temptation 
and  legalised  ruin,  from  the  cupidity  of  the  dealers  in  a  de¬ 
moralising  poison,  who  thrive  upon  the  ruin  they  create,  who 
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calculate  on  the  weaknesses  and  follies  of  mankind  as  a  legi¬ 
timate  source  of  gain,  who  pander  to  the  vices  of  the  multi¬ 
tude,  who  see,  in  youth  and  beauty  and  innocence,  only  the 
possibility  of  so  much  blood-stained  and  guilty  profit,  and 
who  have  the  hardihood  to  state  that  they  care  not  if  the 
whole  world  were  ruined  if  only  they  may  thrive. 

We  have  already  seen  that  Mr.  Mill  has  been  obliged 
materially  to  modify  his  original  position,  and  to  admit  that 
the  individual  may  be  restrained  for  his  own  good.  He  still 
further  recognises  the  benefit  to  be  anticipated  for  the  indi¬ 
vidual,  as  arising  from  the  restraints  of  his  own  absolute 
individuality  (p.  36),  where  he  says, — 

“  As  much  compression  as  is  necessary  to  prevent  the 
stronger  specimens  of  human  nature  from  encroaching  on  the 
rights  of  others  cannot  be  dispensed  with,  but  for  this  there 
is  ample  compensation  even  in  the  point  of  view  of  human 
development.  The  means  of  development  which  the  indi¬ 
vidual  loses  by  being  prevented  from  gratifying  his  inclina¬ 
tions  to  the  injury  of  other  people  are  chiefly  obtained  at  the 
expense  of  other  people.  And  even  to  himself  there  is  a  full 
equivalent  in  the  better  development  of  the  social  part  of  his 
nature,  rendered  possible  by  the  restraint  put  upon  the  selfish 
part.  To  be  held  to  rigid  rules  of  justice  for  the  sake  of 
others  develops  the  feelings  and  capacities  which  have  the 
good  of  others  for  their  objects.” 

In  other  words,  the  greatest  kindness  to  a  bad  man  is  not 
to  let  him  have  his  own  way,  and  one  object  of  all  legislation 
is  the  benefit  of  the  individual  whose  liberty  is  curtailed. 
Why,  then,  all  this  splitting  of  hairs  about  not  interfering 
with  his  liberty  for  his  own  good,  and  only  for  the  good  of 
others.  Prevention  is  better  than  cure,  and  beneficial  as  the 
action  of  law  is  in  reforming  the  criminal,  it  is  infinitely  more 
so  in  deterring  the  innocent,  both  by  its  threatened  penalty, 
and  also  by  its  lessening,  as  far  as  possible,  the  facilities  and 
temptations  to  vice  and  crime.  We  all  need  protecting  from 
ourselves  on  some  occasions.  We  have  not  always  the 
knowledge  of  the  conditions  of  safety,  when  we  have  the 
desire  to  fulfil  them  if  known  ;  and  all  the  arrangements  of 
society,  except  the  liquor-shops  and  kindred  institutions,  are 
made  on  this  supposition.  We  are  not  allowed  to  enter  into 
voluntary  slavery,  nor  to  go  on  unsafe  bridges,  nor  to  preci¬ 
pitate  ourselves  on  certain  death,  nor  to  cross  dangerous 
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lines  of  railway,  nor  to  get  out  of  railway  carriages  while  in 
motion,  and  all  for  our  own  good,  quite  as  much  as  for  that  of 
others,  and  often  far  more  immediately. 

But  to  apply  Mr.  Mill’s  principle  to  the  Liquor  Traffic 
more  directly.  He  distinctly  recognises  the  duty  and  the 
right  of  Government  to  take  precautions  for  the  prevention  of 
crime,  though  he  does  not,  perhaps,  give  all  the  prominence 
to  this,  their  primary  duty,  that  might  be  desired.  He  says 

(P-  56)  — 

“  It  is  one  of  the  undisputed  functions  of  Government  to 
take  precautions  against  crime  before  it  has  been  committed, 
as  well  as  to  detect  and  punish  it  afterwards.” 

Now  it  is  universally  admitted  that  drunkenness  is  one  of 
the  main  causes  of  crime.  A  committee  -  of  the  House  of 
Commons  reporting  on  the  subject  in  1851  declares  that  it 
is  emphatically  the  main  cause.  It  is,  then,  one  of  the  un¬ 
disputed  functions  of  Government  to  put  a  stop  to  drunken¬ 
ness  ;  for,  in  order  to  prevent  the  effect,  it  is  absolutely 
necessary  to  remove  the  cause.  But  what  is  the  cause  of 
drunkenness  ?  There  is  only  one  reply.  It  is  the  drinking 
of  intoxicating  liquors  ;  and  the  main  causes  of  the  drinking 
of  those  liquors  are  the  drinking  customs  and  facilities  and 
temptations  that  are  inseparably  connected  with  their  com¬ 
mon  sale.  To  allow  men  to  congregate  in  public-houses  for 
the  purpose  of  “  enjoyment,”  and  there  to  drink  intoxicating 
liquors,  and  to  allow  others  to  supply  those  liquors  for  the 
sake  of  gain,  is  to  allow  all  the  necessary  conditions  of 
drunkenness  and  crime.  It  is  utterly  and  absolutely  impos¬ 
sible  to  draw  the  line  between  so-called  moderate  use  and 
the  various  stages  of  intoxication ;  as  the  whole  history  of 
taverns  and  drinking-houses,  in  every  age  and  in  every 
country,  abundantly  proves.  The  only  possible  alternative 
is,  either  to  reconcile  our  minds  to  the  continual  and  increasing 
ruin  and  misery  of  the  drinking  system,  or  to  strike  at  the 
root  of  the  evil  by  prohibiting  the  grand  provocative  and 
temptation  to  drunkenness.  Mr.  Mill,  arguing  for  people 
having  the  privilege  of  getting  drunk  in  public-houses,  if 
their  “  peculiar  taste  ”  urges  them  in  that  direction,  goes  on 
to  say  (p.  59),— 

“  Their  choice  of  pleasures,  and  their  mode  of  expending 
their  income  after  satisfying  their  legal  and  moral  obligations 
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to  the  State,  are  their  own  concern,  and  must  rest  with  their 
own  judgments.” 

Granted,  so  long  as  those  pleasures  are  not,  in  their  very 
nature,  violations  of  those  “ legal  and  moral  obligations” 
that  are  first  to  be  satisfied.  But  where  shall  we  draw  the 
line  ?  If  all  the  drinkers  in  the  public-houses  in  our  land, 
who  have  not  satisfied  their  legal  and  moral  obligations,  were 
required  first  to  fulfil  those  obligations,  how  many  of  the  cus¬ 
tomers  of  the  publicans  and  gin-spinners  would  be  left  ?  The 
fact  is,  that  the  great  bulk  of  them  have  not  yet  begun  to 
fulfil  their  legal  and  moral  obligations.  Vast  numbers  of 
them  are  deeply  in  debt ;  multitudes  of  them  are  grossly 
neglecting  their  families,  and  leaving  them  to  starve  or  to 
subsist  on  public  or  private  charity ;  and  many  of  them  re¬ 
turn  to  their  homes  in  the  small  hours  of  the  night,  after 
gratifying  their  “ particular  taste”  for  brain  poison  and  idle 
company,  and  obscene  conversations,  and  all  manner  of 
licentiousness,  to  gratify  another  “particular  taste,”  begotten 
of  the  former,  for  beating  or  stabbing  their  wives,  or  smash¬ 
ing  the  skulls  or  cutting  the  throats  of  their  helpless  children. 
Mr.  Mill’s  doctrine  is,  in  effect,  simply  a  gross  perversion  of 
the  theory  of  individual  liberty,  involving  every  possible  form 
of  injustice  and  cruelty, — admirably  calculated  to  promote 
the  “  development  ”  of  the  individual,— only,  unfortunately, 
it  is  the  development  of  a  monster  of  lust  and  madness  and 
cruelty,  with  the  physical  form  of  a  man,  the  intellect  of  an 
idiot,  and  the  passions  of  a  fiend. 

Mr.  Mill  repudiates,  most  strongly,  authority  on  matters 
of  opinion,  and  shows  how  many  things  are  believed  in  one 
age,  which  another  age  finds  to  be  utterly  false.  He  com¬ 
plains  of  the  despotism  of  custom,  and  tells  us  that  not  one 
man  in  a  hundred,  even  if  in  the  right,  intelligently  knows 
the  ground  of  his  opinion  ;  and  that  “  the  capacity  of  the 
hundredth  is  only  comparative,  for  the  majority  of  eminent 
men  of  every  past  generation  held  many  opinions  now  known 
to  be  erroneous,  and  approved  numerous  things  which  no  one 
now  will  justify.”  Did  it,  then,  never  occur  to  Mr.  Mill  that 
possibly  he  might  himself  be  wrong  in  his  idea  that  strong 
drinks  are  so  indispensable  as  to  demand  the  continued  exist¬ 
ence  of  a  trade  whose  peculiar  temptations,  both  to  dealer 
and  customer,  he  acknowledges  (p.  59)  to  be  “  a  real  evil, 
justifying  the  State  in  imposing  restrictions  and  requiring 
guarantees  which,  but  for  that  justification,  would  be  infringe- 
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ments  of  legitimate  liberty  ?  ”  Has  he  ever  reflected  that  in 
reiterating  the  effete  platitudes  of  a  past  day  about  confining 
“  the  power  of  selling  these  liquors  (at  least  for  consumption 
on  the  spot),  to  persons  of  known  or  vouched for  respectability ,” 
he  has  given  his  sanction  to  one  of  the  veriest  shams  and 
utterly  impotent  measures  of  precaution  that  was  ever  in¬ 
vented.  It  is  impossible  that  Mr.  Mill  can  have  fully  studied 
the  question,  or  made  himself  acquainted  with  the  police  re¬ 
turns,  or  the  doings  of  the  licensing  benches  at  our  Brewsters’ 
Sessions,  or  he  could  never  have  thus  adopted  the  mere  cant 
phraseology  of  the  interested  apologists  of  things  as  they  are. 
Known  or  vouched-for  respectability  forsooth  !  Alas  !  it  is 
notorious  that  any  returned  convict  or  ticket-of-leave  man, 
if  he  only  has  the  impudence  to  ask  it,  can  always  obtain  the 
signature  of  six  highly  “  respectable  ”  and  truly  amiable  neigh¬ 
bours  to  vouch  for  his  respectability,  very  often  including  the 
clergyman  of  the  parish,  And  as  for  withdrawing  the  licenses 
from  disorderly  houses,  it  is  notoriously  a  farce.  Houses 
where  nightly  scenes  of  debauchery,  obscenity,  and  riot,  and, 
occasionally,  of  murder,  take  place ; — houses  known  to  the 
police  as  resorts  of  prostitutes  and  thieves,  and  duly  reported 
as  such  ; — houses  that  have  been  convicted  and  fined  three 
and  even  four  times  in  the  year,  continually  have  their  licenses 
renewed,  and  with  so  much  certainty  in  fact  that  the  refusal 
of  one  proves  a  startling  exception  to  the  general  rule.  It  is, 
in  short,  this  criminal  laxity  that  has  brought  the  country  to 
its  present  alarming  condition,  and  which  is  now  made  the 
ground  work  for  the  usual  cry  for  compensation  for  the 
liquor  sellers,  in  the  event  of  legislation  calculated  to  repress 
these  grievous  wrongs.  Mr.  Mill  ought,  then,  to  be  very 
thankful  to  the  teetotallers  and  prohibitionists  for  their  deter¬ 
mined  hostility  to  the  despotism  of  custom  and  of  authority 
in  this  respect.  He  tells  us  (p.  41)  when  complaining  of 
this  despotism  of  custom,  that  it  is  a  great  thing  “  to  aim  at 
something  better  than  customary,”  and,  at  p.  37,  he  says  :  — 

“  There  is  always  need  of  persons,  not  only  to  discover 
new  truths  and  point  out  when  what  were  truths  are  true  no 
longer,  but  also  to  commence  new  practices,  and  set  the  ex¬ 
ample  of  more  enlightened  conduct  and  better  taste  and 
sense  in  human  life.” 

This  is  exactly  what  teetotallers  are  doing.  Having  dis¬ 
covered  that  strong  drinks,  even  in  the  smallest  quantities, 
so  far  from  being  beneficial,  are  positively  destructive  of 
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health,  strength,  and  longevity,  and  that  their  “  moderate  ” 
use  invariably  leads  to  excess  on  the  part  of  many  persons, 
and  that  total  abstinence  is  the  only  guarantee  for  universal 
sobriety,  they  have  commenced  the  new  practice  of  totally 
abstaining  from  them,  and  “set  the  example  of  more  en¬ 
lightened  conduct  and  better  taste  and  sense,”  preferring  the 
comforts  and  endearments  of  a  happy  home  to  the  insane 
and  idiotic  joys  of  the  public-house,  and  the  cultivation  of  an 
enlightened  and  well-informed  mind,  and  the  love  and  ser¬ 
vice  of  God,  to  the  obscenities  and  profanities  of  tippling 
society,  and  the  service  of  their  own  depraved  lusts  and  of 
the  devil.  Mr.  Mill,  happily,  describes  these  bold  innovators, 
these  challengers  of  long  established  custom  and  hoary 
authority,  as  he  goes  on  : — 

“  It  is  true  that  this  benefit  is  not  capable  of  being  rendered 
by  everybody  alike.  There  are  but  few  persons,  in  com¬ 
parison  with  the  whole  of  mankind,  whose  experiments,  if 
adopted  by  others,  would  be  likely  to  be  any  improvement 
on  established  practice.  But  these  few  are  the  salt  of  the 
earth ;  without  these  human  life  would  become  a  stagnant 
pool.” 

This  is,  indeed,  high  praise  for  the  teetotallers  !  They  are 
the  salt  of  the  earth.  Their  new  practice  is  no  longer  in  the 
region  of  experiment.  It  has  been  lifted  clean  out  of  that 
region  into  that  of  generally  acknowledged  and  triumphant 
success.  The  utter  uselessness  of  alcohol  to  persons  in 
health,  and  the  certain  mischief  attending  its  most  guarded 
use,  have  been  asserted  by  the  highest  medical  authorities. 
This  truth  is  confirmed  by  the  experience  of  millions  of 
human  beings  under  almost  every  variety  of  climate,  of  em¬ 
ployment,  and  of  physical  constitution,  and  has  proved  it¬ 
self  beneficent,  whether  as  regards  the  physical,  the  domestic, 
the  social,  or  the  political  interests  of  man.  Scripture,  ex¬ 
perience,  and  the  recent  revelations  of  science,  all  confirm 
the  grand  truth  that  strong  drinks  are  not  essential  to  man’s 
well-being,  and  that  their  total  abandonment  is  an  indispen¬ 
sable  condition  of  that  full  development  of  the  best  and 
noblest  manhood,  whether  of  the  individual  or  of  the  race, 
which  is  the  design  of  the  great  Creator,  and  the  desire  of 
every  good  intelligence. 

Mr.  Mill’s  attempt  to  remove  private  vice  from  the  pale  of 
legal  prohibition  and  punishment  involves  him  in  admissions 
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which,  if  generally  adopted,  would  prove  fatal  to  all  man’s 
best  interests,  and  productive  of  the  most  wide-spread  im¬ 
morality.  The  fornicator,  the  drunkard,  and  the  gambler,  he 
tells  us,  are  to  be  allowed  to  indulge  their  “  particular  tastes,” 
so  long  as  they  do  not  at  the  same  time  injure  others  (an 
impossible  condition,  by  the  way),  and  if  so,  surely  they  may 
advise  others  to  do  what  they  are  at  liberty  to  do  themselves  ! 
— and  he  feels  a  difficulty  in  declaring  how  far  the  circum¬ 
stances  are  altered,  when  the  motive  for  prompting  to  these 
immoral  actions,  or  aiding  in  their  perpetration,  is  the  desire 
of  gain  (p.  59). 

Thus  the  crotchet  of  this  great  thinker,  inconsistently  as  it 
has  been  sustained,  has  involved  him  in  a  moral  mist  of  the 
most  alarming  crassitude,  which,  if  it  should  ever  spread 
over  any  large  section  of  the  community,  would  involve  con¬ 
sequences  too  terrible  to  contemplate.  He  will  not  venture 
to  decide  whether  the  arguments  in  favour  of  the  legislative 
protection  of  youth,  innocence,  and  beauty,  from  the  devil¬ 
ish  cupidity  of  pimps  and  procureurs,  and  gambling  house¬ 
keepers,  “  are  sufficient  to  justify  the  moral  anomaly  of  pun¬ 
ishing  the  accessory  when  the  principal  is  (and  must  be)  al¬ 
lowed  to  go  free ;  of  fining  and  imprisoning  the  procureur,  but 
not  the  fornicator ;  the  gambling  housekeeper,  but  not  the 
common  gambler.” 

If  Mr.  Mill’s  cheeks  did  not  crimson,  his  flesh  creep,  and 
his  blood  curdle  when  he  wrote  these  words,  he  must  be  most 
strangely  indifferent  to  the  cruellest  wrongs  and  sufferings  of 
the  most  grievously  injured  portion  of  suffering  and  outraged 
humanity,  or  strangely  insensible  to  the  legitimate  and  neces¬ 
sary  results  of  his  own  theory.  While  he  pleads  for  the  per¬ 
mission  of  licentiousness  and  vice  in  a  way  that  would,  if 
carried  out,  be  utterly  fatal  to  morality  and  good  government, 
he  confounds,  most  strangely,  one  class  of  crime  with  another, 
for  while  the  procureur  and  the  gambling  housekeeper  are  ac¬ 
cessories  in  the  crimes  which  they  facilitate,  by  providing  the 
means,  the  opportunity,  and  the  accomplice,  they  are  also 
guilty  of  a  crime,  if  possible,  still  more  terrible, — principals 
and  not  merely  accessories,  in  the  fiendish  crime  of  tempting 
youth  and  innocence, — designedly  practising  upon  the  best 
feelings  of  human  nature  for  the  purpose  of  betraying  the 
confiding  and  the  unsuspecting  into  the  lustful  and  remorse¬ 
less  grasp  of  men  grown  mature,  and  often  hoary  in  licen¬ 
tiousness  and  crime.  The  law  is  already  fearfully  lenient  to- 
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wards  crimes  of  this  class,  and  it  would  be  one  of  the  most 
valuable  changes  that  could  be  made  if,  instead  of  relaxing 
its  provisions,  the  seducer  of  innocence  were  made,  in  every 
instance,  amenable  to  the  severest  penalties.  The  murderer 
of  the  body  is  a  criminal,  whose  guilt  loses  half  its  enormity 
beside  that  of  the  man  who,  for  the  gratification  of  his  own 
depraved  lusts,  or  for  the  sake  of  gain,  coolly  and  deliberately 
trifles  with  the  simple  and  unsuspecting  confidence  of  girlish 
innocence,  robs  a  fellow  creature  of  the  very  possibility  of 
happiness  for  life,  and  consigns  her  to  a  life  of  shame  and 
misery,  too  often  ending  in  self-destruction.  Happily  for 
society,  John  Stuart  Mill  is  not  absolute.  Happily  the  laws 
of  England  are  based  on  clearer  views  of  responsibility  than 
these.  There  is  still,  however,  room  for  great  improvement, 
and  present  tendencies  in  some  directions  give  cause  for 
grave  alarm.  Well  will  it  be  for  our  country  when  the  crime 
of  tempting  a  fellow-being  to  the  degrading,  anti-social,  and 
body  and  soul  destroying  sins  of  drunkenness  and  unchasity 
will  be  treated  with  a  degree  of  severity  in  some  measure 
commensurate  with  the  immediate  and  wide  spread  wrongs 
that  it  necessarily  involves.  We  commend  to  J.  S.  Mill  the 
words  of  John  Ruskin  : — “  The  encouragement  of  drunken¬ 
ness  for  the  sake  of  profit  on  the  sale  of  drink  is  certainly 
one  of  the  most  criminal  methods  of  assassination  for  money 
hitherto  adopted  by  the  bravos  of  any  age  or  country .” 

Mr.  Mill’s  allusion  to  the  Maine  Law  of  America  is  singu¬ 
larly  infelicitous.  He  approaches  it  like  one  too  much  out 
of  temper  to  do  it  justice.  He  vitiates  his  whole  argument 
upon  it  by  stating  what  is  not  true,  that  “  the  people  of  one 
English  colony,  and  nearly  half  the  United  States,  have  been 
interdicted  by  law  from  making  any  use  whatever  of  fermen¬ 
ted  drinks,  except  for  medical  purposes,  for  the  prohibition 
of  their  sale  is,  in  fact,  as  it  is  intended  to  be,  prohibition  of 
their  use.” 

Now  this  is  perfectly  gratuitous,  and  contrary  to  facts.  Use 
of  commodities  and  home  production  have  invariably  pre¬ 
ceded  sale  and  purchase.  It  used  to  be  the  custom  of  every 
household  to  brew  beer  for  its  own  use — and  many  do  so 
still, — a  process  which  at  least  would  save  the  country  from 
the  evils  of  adulteration,  which  many  persons  imagine  to  be 
the  worst  feature  of  the  present  system.  The  private  stills  of 
Ireland  and  Scotland,  in  the  days  of  high  duty  on  spirits, 
prove  that  the  population  are  not  dependent  on  the  trade 


LIBERTY,  LICENCE,  AND  PROHIBITION. 


21 


for  supplies,  nor  does  the  Maine  Law  prohibit  importations 
from  other  regions  for  home  consumption.  That  prohibition 
of  the  traffic  impedes  the  process  of  obtaining  the  means  of 
debauchery  is  perfectly  true.  It  is  designed  that  it  should 
be  so.  If  the  dangers  of  the  traffic  are  so  great,  and  the 
article  so  essential,  as  the  argument  supposes,  and  no  other 
effectual  remedy  can  be  found,  then  the  only  alternative  for 
society  is  to  submit  to  the  inconvenience  of  manufacturing  at 
home  for  home  consumption,  or  of  obtaining  it  from  regions 
not  under  prohibition. 

But  the  most  remarkable  feature  of  the  experiment  is, 
that  in  prohibited  districts  the  people  do  not,  except  to  a 
very  limited  extent,  take  the  trouble  to  manufacture  at  home, 
— the  licensed  temptation  to  its  use  being  withdrawn,  they 
speedily  find  that  an  article  commonly  regarded  as  indispen¬ 
sable  to  health  and  comfort,  is  actually  not  necessary  to  the 
one  or  the  other, — they  dispense  with  its  use  entirely,  and 
thus  prove  that  so  far  from  its  being  a  question  of  necessity, 
or  comfort,  or  convenience,  it  is  nothing  better  than  the 
action  of  childish  caprice  and  ill-regulated  appetite  that  occa¬ 
sions  such  a  clamorous  and  determined  defence  of  the  mis¬ 
chievous  traffic  in  brain  poison. 

Mr.  Mill  is  not  more  precise  in  his  statements  with  regard 
to  the  struggle  in  America.  He  states  that  the  Maine  Law 
was  repealed  in  the  State  of  Maine  because  it  was  found  to 
be  impracticable.  Nothing  could  be  further  from  the  truth. 
The  first  prohibition  law  in  the  State  of  Maine  was  passed 
in  1846.  It  was  re-enacted  in  1851  in  a  very  much  improved 
form — the  “Maine  Law”  proper.  It  remained  in  successful 
operation  till  1855,  when  it  was  repealed  on  purely  party 
grounds — the  Democratic  party,  whose  bond  of  union  was 
rum  and  slavery  (ominous  conjunction  !)  obtained  a  tem¬ 
porary  ascendancy,  and  they  repealed  the  law  simply  because 
it  was  their  opponents  who  had  passed  it.  They  enacted  in 
its  place  a  very  stringent  licence  law,  one  of  whose  provisions 
was  that  there  were  to  be  no  “  grog  shops  ”  in  the  State.  A 
return  to  licence,  however,  soon  restored  the  wonted  horrors 
of  the  liquor  traffic,  which  were  the  more  palpable  from  the 
contrast  with  the  previous  years  of  prohibition.  This  made 
the  people  more  determined  than  ever  in  favor  of  prohibition. 
The  elections  in  1857  turned  on  this  one  point,  and  the  re¬ 
sult  was  a  signal  triumph  for  Republicanism  and  the  Maine 
Law.  The  law  was  re-enacted  in  1858,  and  has  remained  in 
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vigorous  operation  ever  since,  with  the  most  signal  benefit  to 
society.  Pauperism,  crime,  and  midnight  rioting  have  been 
reduced  to  a  mere  fraction  of  their  former  dimensions. 

The  attempt  has  been  made  in  England  again  and  again 
to  propagate  the  cry  that  “  the  Maine  Law  is  a  failure.”  But 
the  notorious  facts  of  the  case,  the  testimony  of  numbers  of 
English  travellers,  and  of  the  authorities  and  official  statistics 
of  the  localities  under  prohibition  now,  conclusively  prove 
that  prohibition  is  easier  to  carry  into  effect  than  a  stringent 
license  system,  that  crime  and  pauperism  and  disorder  of 
every  kind  are  materially  diminished  wherever  it  is  carried 
out ;  that  where  it  has  failed  for  the  time,  it  has  either  been 
from  some  defect  in  the  early  legislation  on  the  subject,  or 
from  the  culpable  refusal  of  the  authorities  to  abide  by  the 
constitutionally  declared  will  of  their  countrymen,  and  their 
not  attempting  to  carry  out  the  law.  The  New  L ork  Tribune 
in  a  recent  article  brings  up  the  history  of  the  struggle  in 
Maine  to  the  present  time,  and  conclusively  proves  both  the 
practicability  and  the  popularity  of  the  law,  as  well  as  its 
*  efficiency. 

Having  referred  to  the  re-enactment  of  the  Maine  Law 
in  1855,  the  article  proceeds  to  state:  “ It  has  ever  since 
held  its  place  on  the  statute-book,  though  our  civil  war  in¬ 
duced  great  laxity  in  its  execution,  and  very  general  audacity 
in  its  violation.  About  three  thousand  places  at  length  ex¬ 
isted  where  liquor  was  more  or  less  openly  sold,  despite  its 
inhibitions.  The  war  being  ended,  the  Legislature  soon 
proceeded  (March  1867),  to  enforce  prohibition  by  creating 
a  State  constabulary  expressly  to  suppress  liquor-selling. 
These  officers  were  instructed  to  warn  offenders  first,  and 
kindly  to  ask  them  to  abandon  the  traffic,  and  then,  if  not 
heeded,  to  “  resist  the  offender  with  the  whole  strength  of 
the  law  in  every  possible  form.  This  procedure  caused  two 
out  of  the  three  thousand  liquor  sellers  to  abandon  the  busi¬ 
ness.  The  rest  have  been  under  discipline  ever  since.  Still 
liquor-selling  is  not  wholly  suppressed,  any  more  than  gamb¬ 
ling  or  adultery  is  by  the  legal  prohibition  of  those  and  other 
vices  under  the  laws  of  this  and  other  States.  Governor 
Chamberlan,  in  his  message  for  1870,  says : — 

“  The  laws  against  intoxicating  liquors  are  as  well  executed 
and  obeyed  as  the  laws  against  profanity,  theft,  unchastity,  or 
murder.” 
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To  the  same  effect  Governor  Perham,  in  his  message  last 
January,  says  : — 

“After  years  of  discussion  Maine  adopted  the  policy  of 
prohibition ;  and  the  present  law,  where  it  is  enforced,  is,  so 
far  as  I  can  judge,  as  effective  in  the  suppression  of  the  traffic 
as  are  other  criminal  laws  against  the  crimes  they  are  intended 
to  prevent.  In  a  majority  of  our  counties  the  law  appears 
to  be  well  executed  with  very  favourable  results.” 

The  Tribune  adds  the  testimony  of  the  Rev.  Ovid  Miner, 
who  has  been  traversing  the  State  as  an  observer.  Part  of 
it  is  as  follows  : — 

“  The  Portland  City  Marshal  informed  me  that  e  three- 
fourths  and  more  of  the  liquor-selling  is  in  the  low  Irish 
tenements  and  cellars,  and  that  nearly  all  the  arrests  by  the 
police  are  foreigners.  Although  houses  patronised  by  the 
rich  and  fashionable  undoubtedly  sell  liquors  in  more  or  less 
concealed  ways,  and  are  winked  at  out  of  sight,  yet  violations 
of  the  law  are  being  constantly  reported  and  punished.  The 
law  is  admirable  to  repress,  and  I  do  not  know  how  we  could 
live  here  without  it.  Formerly  there  were  public  disturbances 
and  fightings  nearly  every  Sabbath ;  now  Sabbaths  in  Port¬ 
land  are  quiet  as  a  country  village.’  It  is  evident  that  sup¬ 
pressing  the  Liquor  Traffic  greatly  diminishes  and  drives  out 
of  sight  the  social  evil.  There  is  not  one  open,  known  house 
of  ill-fame  in  the  city.” 

The  Tribune  also  gives  the  following  digest  of  the  Maine 
Law,  about  whose  nature  and  operation  such  conflicting  re¬ 
ports  have  been  circulated  in  this  country.  It  is  well  worth 
the  study  of  the  statesmen  and  of  the  citizens  of  this  country. 
Nothing  short  of  its  provisions  will  ever  meet  the  require¬ 
ments  of  this  country ;  and  if  it  be  contended  that  the  Eng¬ 
lish  Government  has  not  the  power  for  its  enforcement,  such 
argument  involves  a  confession  of  inferiority  as  compared 
with  the  United  States,  which  no  true  Englishman  ought  to 
be  willing  to  acknowledge.  It  has  been  argued  that  prohi¬ 
bition  is  un-English,  but  infinitely  more  so  is  the  confession 
that  the  country  is  not  able  effectually  to  grapple  with  an 
evil  which  is  universally  acknowledged,  and  which  threatens 
seriously  our  character,  our  commerce,  and  our  political  sta¬ 
bility.  The  provisions  of  the  law  are  as  follows  : — 

i.  “  The  sale  of  all  intoxicating  liquor,  distilled  or  fer- 
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mented,  is  prohibited,  save  by  single  sworn  agents  for  medi¬ 
cal  purposes.  2.  Where  liquors  are  found  they  are  seized 
and  confiscated;  and  wherever  they  are  suspected  to  be 
kept,  officers  may  procure  a  warrant  and  search  the  premises. 
3.  Keeping  intoxicating  liquors  with  intent  to  sell  is  viola¬ 
tion  of  the  law.  4.  For  proof  of  having  sold  one  glass,  the 
fine  is  20  dols.,  and  a  bond  of  1,000  dols.  not  to  offend 
again.  5.  For  a  second  offence  the  penalty  is  increased  to 
fine  and  imprisonment,  60  days  or  more.  6.  The  seller  is 
held  responsible  for  all  damages,  losses,  expense  of  sickness, 
injuries,  &c.,  caused  by  his  liquor.  And  7.  Property  owners 
who  knowingly  rent  any  building  for  this  illegal  traffic  are 
held  responsible.” 

Flad  the  law  been  a  failure  in  Maine,  it  would  not  have 
been  adopted  in  other  States  as  it  has  been,  one  after  an¬ 
other,  with  the  unvarying  result  of  diminished  pauperism  and 
crime,  and  improved  order  and  general  prosperity.  It  is 
also  worthy  of  note,  that  throughout  the  struggle  in  the  United 
States,  desperate  and  unprincipled  as  has  been  the  resistance 
of  the  liquor-sellers,  and  thoroughly  as  they  have  attempted 
to  defend  their  legal  position,  they  have  never  once  raised 
the  cry  for  compensation.  They  know  as  well  as  English 
liquor-sellers  do  that  their  trade  is  hostile  to  the  general  well¬ 
being.  They  do  not  aspire  to  the  dignity  of  patriots  or  of 
martyrs,  but  they  have  never  had  the  unblushing  effrontery 
to  request  to  be  paid  for  desisting,  on  the  requisition  of  an 
aroused  and  enlightened  public  opinion,  from  the  pursuit  of 
a  calling  which  is  essentially  hostile  to  all  the  purposes  for 
which  society  and  government  exist. 

Mr.  Mill’s  vindication  of  the  license  and  excise  system  is 
painfully  weak.  Having  asserted  the  right  of  Government  to 
impose  restrictions  and  require  guarantees  on  moral  and 
social  grounds,  because  the  interest  which  the  liquor-dealers 
have  in  promoting  intemperance  is  a  real  evil,  he  objects  to 
the  taxing  of  stimulants  for  the  sole  purpose  of  making  them 
more  difficult  to  be  obtained,  or  to  the  limitation  of  the  num¬ 
ber  of  public-houses  for  the  “  express  purpose  of  rendering 
them  more  difficult  of  access,”  because,  forsooth,  we  are  not 
to  treat  the  labouring  classes  as  children  or  savages  (p.  60.) 
He  then  goes  on  to  justify  taxation,  which,  he  says,  is  equi¬ 
valent  to  prohibition  to  the  poorest,  on  the  ground  that  it  is 
right  thus  to  limit  the  consumption  of  an  article  which  the 
consumers  can  best  spare,  “  while  the  use,  beyond  a  very 
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moderate  quantity,”  is  deemed  to  be  “positively  injurious.” 
But  he  has  previously  told  us  that  these  articles  are  “  indis¬ 
pensably  required.”  Why,  then,  make  them  inaccessible  to 
the  poorest,  and  difficult  to  obtain  in  proportion  as  the  means 
of  the  people  are  limited?  Mark  the  confusion  in  the  discus¬ 
sion  of  a  question  of  liberty  and  law,  resulting  from  a 
physiological  error.  The  idea  of  whole  States  in  America 
prohibiting,  and  treating  as  criminal,  the  sale  of  a  necessary 
of  life  !  The  idea  of  a  philosopher  of  the  latter  half  of  the 
19th  century  so  blissfully  ignorant  of  the  latest  revelations  of 
experience  and  science !  If  these  articles  are  at  the  same 
time  indispensable  to  life,  and  positively  injurious,  except  in 
a  very  moderate  quantity,  why  does  not  Parliament  ascertain 
the  precise  quantity  that  is  indispensable,  place  that  quantity 
within  the  reach  of  all,  and  effectually  provide  that  none 
shall  go  beyond.  Perhaps  it  was  some  such  legislation  as 
this  that  was  present  to  the  mind  of  a  certain  wine  merchant, 
who  wrote  to  the  Times  the  other  day,  pleading  his  experience 
of  thirty  or  forty  years  in  the  trade  as  a  proof  of  his  fitness  to 
advise  the  medical  faculty  on  the  subject.  His  remedy  is  a 
“judicious  distribution,”  which  would  seem  to  mean  a  pro¬ 
vision  for  the  perpetuation  of  the  liquor  sellers’  profits,  by 
compelling  every  Englishman  “to  do  his  duty  ”  by  swallow¬ 
ing  his  allotted  share  of  the  deadly  poison,  and  by  equally 
coercive  measures,  compelling  every  “thirsty  soul”  to  stop 
at  a  point  short  of  that  which  is  “positively  injurious.”  This 
would  be  sumptuary  legislation  with  a  vengeance  !  But  to 
return.  Mr.  Mill  seems  to  have  overlooked  the  fact  that  all 
taxation  of  commodities  of  general  use,  and  especially  of 
necessaries  of  life,  is  contrary  to  the  principles  of  free  trade, 
and  that  our  whole  system  of  customs,  duties,  and  excise,  is 
utterly  rotten  and  indefensible  as  a  means  of  raising  a  revenue. 
And  yet,  while  denying  the  right  of  the  Government  to  pro¬ 
hibit  the  sale  of  the  crime-producing  intoxicant  on  the  ground 
of  morality  and  order ,  he  justifies  their  practical  prohibition 
to  the  poor  and  needy  on  the  ground  of  taxation.  He  would 
thus  make  the  raising  of  the  revenue  a  more  important  object 
than  the  protection  of  life,  property,  and  morals,  or  of  ignor¬ 
ant  and  unsuspecting  innocence.  The  infringement  on  the 
liberty  of  the  subject  is  precisely  the  same,  whether  the 
motive  be  simply  revenue,  or  simply  order,  or,  as  in  the  legis¬ 
lation  of  this  country,  the  fatally  inconsistent  and  hopelessly 
perplexing  combination  of  the  two.  The  fact,  too,  is  over¬ 
looked,  that  while  raising  the  revenue  by  the  help  of  a  trade 
so  connected  with  the  production  of  vice  and  crime,  the 
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Government  becomes  seriously  implicated  in  the  “  real 
evil  ”  which  they  are  called  on  to  prevent,  and  learns  to  cal¬ 
culate,  with  a  feeling  worse  than  that  of  indifference,  on  its 
enormous  share  of  the  guilty  profits  of  debauchery  and  crime. 
This  monied  interest  of  the  Government  in  the  sale  of  strong 
drinks  is,  in  fact,  one  of  the  most  serious  obstacles  in  the 
way  of  needed  reform  in  the  license  laws;  and  the  vigorous 
exercise  of  the  true  functions  of  Government  in  the  repres¬ 
sion  of  crime.  Free  trade  in  strong  drinks  is  free  trade  in 
vice  and  crime.  It  has  been  tried,  and  the  present  license 
laws  are  the  result  of  the  endeavour  so  to  regulate  the  traffic 
as  to  allow  the  supposed  benefit,  and  yet  to  prevent  the  re¬ 
sultant  evil.  This  endeavour  has  proved  a  signal  failure. 
The  only  solution  of  the  problem  is  that  to  which  the  experi¬ 
ment  in  America,  and  the  growing  feeling  of  all  who  are 
prepared  to  prefer  the  good  of  country  and  of  kind  to  private 
gratification  or  supposed  convenience,  is  in  the  direction  of 
the  total  prohibition  of  the  traffic,  and  the  restoration  of 
alcohol  to  its  legitimate  place  on  the  shelves  of  the  Chemist 
aud  the  Apothecary,  and  the  protection  of  society  from 
that  too  fatal  conspiracy  between  unhallowed  lust  of  vicious 
excitement  and  lust  of  gain,  of  which  the  fiery  brain  poison 
has  so  long  been  the  effective  medium.  To  this  complexion 
we  must  come  at  last;  and  it  is  to  be  hoped  that  when  John 
Stuart  Mill  has  given  the  specific  and  unprejudiced  attention 
to  this  subject  that  he  demands  from  others  for  every  ques¬ 
tion  affecting  the  welfare  of  society,  and  has  thrown  off  the 
trammels  of  custom  and  authority  that  fetter  him  on  this 
question,  and  acquired  juster  notions  of  the  true  value  of 
strong  drinks,  or  rather  of  their  utter  worthlessness,  and  be¬ 
come  duly  impressed  with  the  part  that  they  are  playing  in 
the  great  world-struggle  between  mere  animalism  on  the  one 
hand,  and  the  triumph  of  truth  and  purity  and  virtue  on  the 
other ;  he  will  become  one  of  our  most  influential  leaders  in 
the  war  of  extermination  that  is  going  on,  against  that  myste¬ 
rious  and  insidious  physical  agent  which,  in  all  ages  and  in 
all  countries,  wherever  used,  has  proved  itself  to  be  the  re¬ 
lentless  and  uncompromising  foe  to  the  sovereignty  of  the 
individual,  the  peace  of  the  family,  the  prosperity  of  commerce, 
and  the  stability  of  the  State. 


